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SUMMARY
THE ENFORCEMENT OF SOCIAL-ECONOMIC LEGISLATION
At the present time Dutch economy is controlled by many regulations with
regard to prices, .production and distribution, imports and exports. Similar
provisions were in operation during the period 1914-1918. At that time the
enforcement of these regulations gave rise to special difficulties. After the first
Slotld N7ar, however, the scarcity of food and services which had called for
these regulations soon came to an end and, as a consequence, the regulations
were abolished before the difficulties of enforcement had been solved.
The same difficulties rose again when, in the years after 1930, the crisis on
the world market created an economic situation in the Nethedands which made
it necessary to introduce a great number of regulations for the control of eco-
nomic life.
First of all, agriculture and horticulture had to be pÍotected and subsidies
weÍe given to farmers and gÍorfr/eïs. At the same time the cultivation of those
products for which there was no ready market was restricted and the trade in
agricultutal and horticultural products was controlled by the Government.
Other industries, too, were controlled. In the retail trade the establishment
of new enterptises was prohibited except under Government licence. It was
also forbidden to set up a business for the transport of passengers by omnibus
or taxi except under licence. The purpose of these regulations \vas to prevent
the immoderate competition which existed in these trades as a result of the crisis.
The large number of regulations contained many new penal provisions.
Offences had to be dealt with quickly and efficiently, as otheÍwise the interven-
tion of the GoveÍnment would have been in vain and the only result would
have been that offenders would have gained an advantage oveÍ those who
strictly kept to the regulations.
ft soon became apParent that the ordinary criminal couÍts weÍe not proficient
to maintain these economic regulations. The couÍts weÍe not sufficiently specia-
Lized, the criminal proceduÍe was too formal, the administration of justice took
tóo much time and the penalties inflicted were insufficient.
Thus the enforcement of the economic regulations became a problem. This
problep became greateÍ and, at the same time, more threateni4g, when the
second S7orld STar compelled the Government to control not oniy some indus-
tries but the whole pÍocess of production and distribution, prices and wages,
imports and exports.
It is true that sevetal of these regulations weÍe abolished since the end of
1948 and that the realisation of the economic union of Belgium, the Netherlands
and Luxembutg (Benelux) will require further abolishments; in the opinion of
economists, however, it is unquestionable that the Government will not be able
to avoid altogether the application of measuÍes concerning economic life.
. 
How the enforcement of economic legislation might be most effectively
ensured is the object of this study.
Planning of economic life is found in nearly all countries which have attained
a certain degree of economic development although not necessarily to the same
extent as in the Netherlands. Moreover, national economic planning is an exam-
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The efficiency of maintaining economic legislation has been tested in this
study firstiy in respect of the regulations which, up to the ptesent time, have
been made in Holland. FurtheÍmoÍe a comparison was made with the economic
sanction legislation of other countries. Fot this puÍPose two countries were
chosen, viz. Switzedand and the U.S.A.
Since a first general Penal Code was introduced for Switzedand on the lst
of January 1942, it seemed instructive to study the aspect of the economic penal
law of that country against the new ordinary penal law.
Of the United States of America it was reported in our country that their
way of maintaining the economic laws during the second \7odd STar had been
particularly effective, so that a comparison with America should provide valuable
data on this'subject.
As far as the U.S.A. and Switzedand are concerned only the economic legis-
lation during the second S7orld \X/ar has been dealt with. This was more com-
prehensive than the legislation before or after that time; also the sanction legis-
lation of this period drew special attention to the particular features of the
systems of enforcement prevalent in these countries.
In my investigation of the legislation of these countries I had the valuable
support of I\{. Péquinot, Dr h. c., secretary general of the Ministry of Economic
Affairs in Bern, and Mr. I7illiam E. Remy, Director of Enforcement of the
Office of Price Àdministration, rWashington, D. C.. I cannot refrain from repea-
ting here my sincere thanks to both gentlemen.
In Chapter I the scope of the investigation has been framed and the problem
exposed. In Chapters II and III an analysis has been made of the emeÍgency
economic legislation and sanctions both in Switzerland and America. Chapter
IV contains an analysie of the pÍesent Dutch legislation (not only during war-
time) and of its enforcement, while in Chapter V a comparison is made between
the data obtained from Switzedand, the U.S.A. and the Nethedands, from
which conclusions aÍe drawn for the couÍse to be steeted in future.
CHAPTER I, S 1. PLANNING AND ECONOMIC LEGISLATION
In order to limit the sphere of this inquiry two points should be more pre-
cisely defined.
l. The contents of economic legislation.
2. The particular features of the economic offence as the punishable infringement
of economic legislation.
An analysis of the economic legislation - which in the Dutih language might
be called social-economic legislation - shows that the regulations aie made
not only by the central Government (l). A law invests marketing boards with
the power to make regulatioqs (2). Since 1922 article 152 of the Constitution
of the Netherlands makes this possible. The regulations made by these bodies
are binding on eveÍyone in the industry concerned
Moreover, the provisions of contracts made between certain gíoups of employ-















tain groups of employets (collective employers contracts), can be declared by
the central Government to be genetally applicable to all employers (and workers)
in a given industry (3).
Finally a law states that cert^in actions are prohibited unless one is a member
of a ceftain trade association and observes the articles, regulations and resolu-
tions of such association (4). By right the períoÍl concerrred is free to join the
association or Í1ot, but economically he is compelled to join and to submit him-
self to its articles, regulations and resolutions.
The Government regulations (l), the regulations of the marketing boards (2),
the articles of the collective contracts as far as they are applicabie in generat (3)
and the articles, regulations and resolutions of the trade associations (4) fotm
together the economic legislation.
In spite of the diversity of design of all these regulations they have one com-
mon characteristic: they all aim at exerting a direct or indirect influence on tbe
market. The market is - as has been fully set out - the central point of all
economic legislation.
CHAPTER r, S 3. ECONOMIC OFFENCES
In $ 2 it has been pointed out in how fa,1, in connection with the provisions
dealing with enfoÍcement, an independent place should be given to the disci-
plinary law. This problem bears particulady on the Dutch legislation and cannot
be handled for comparison with American and Swiss legislation.
The paticulars of economic offences, on the contrary, arc of a general nature.
These offences differ on certain points from the ordinary criminal offences.
The particular features of the offence arise from the special nature of the eco-
nomic legislation, especially from the fact that it is intended to influence the
market. Consequently,
l. the regulations are uariable, and any peÍson who by reason of his economic
activity has to follow the changes closely must develop a high degree of skill;
2. the regulations must be elasicalfu drawn ap and passed with due speed; they
should not be interpreted strictly;
3. the seriousness of tbe ffinces has to be measured according to the condition
of the market at the time when the offences have been committed.
4. Delinquents will be influenced more by economic consideratiou than by moral
feelings, and will try to calculate the expected punishment in advance.
CHAPTER I, $ 4. STATEMENT OF THE PROBLEM
The problem of enforcing economic iegislation is twofold. First, the question
arises as to which sanctions will be required for the most efÊcient'enforcement of
the regulations, and secondly, as to which bodiet should be entrusted with the
enforcement.
The sanctions can be divided into three groups: criminal, administrative and
civil. Are these to be of equal value or is one group to have preference and
will the others have to perform a merrly complementary function ?
The bodies to whom the enforcement is enttusted must in the first place be
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The executive bodies would be suitable for that task if they had not a serious
defect: they aÍe Írot impartial. The judge is impartial, but he, in his turn, is not
fully acquainted with the market.
Ii is obvious that the problem concetning the bodies to whom the enforce-
ment is to be entrusted is the conflict between objectiuitl and specialisn.
CHAPTER II. ECONOMIC LEGISLATION IN SWITZERLAND
The emergency regulations in Switzedand are noted for the simplicity of their
design: they are alI based on one act, the Federal Act (Bundesbeschlusz) of the
30th of August 1939, which sets up one centÍal regulating body, the Federal
Department of Economic Affairs (Eidgenóssisches VolkswirtschaftsdeParte-
ment, shortly E.V.D.).
This unity of legislation and execution, which at the same time comprises
centr:alization, is the more remarkable since in neariy eveÍy sphere of social
life the Swiss ,,cantons" possess à great independence in matteís of legislation.
ITith regard to the organization of economig life, however, their independence
had to be yietded to the central authoÍity of the Confederation, since economic
control could not be limited by canton borders, but, on the contrary, demanded
a uniform organization for the whole territory of the Confederation.
Functional decentralization of legislation and execution, however, was possi-
ble. \7ith regard to industries economic life could be divided. In several trades
syndicates háve been formed, of which eveÍy employer in the particular trade
must be a member. These compulsory bodies (kriegswirtschaftliche Syndikate)
are entirely controlled by the E.V.D.. Among other things all the articles, Íegu-
lations and resolutions need the approval of the E.V.D.. '
The simplicity of design which, from the very beginning marked the legis-
lation as a whole, was not immediately to be found in that part which pertains
to rhe sanction legislation. The latter comprises two kinds of measures of enfor-
cement, the criminal and the administrative. The criminal sanctions, after yearc
of gr.eat diversity, have been codified in one decree, the ,,Bundesratsbeschlusz"
of the l]th of October 1944. The administrative sanctions, however, have re-
tained their diversitv.
CHAPTER II, S 6. CRIMINAL SANCTIONS
The economic criminal law and the law of criminal procedure weÍe spread
oveÍ many different regulations in the first yeaÍs after 1939.
Neady all economic regulations contained sepaÍate penal provisions. Some
of these coÍresponded with the ordinary criminal law, others differed conside-
rably and threatened offenders with penalties foreign to the otdinary criminal law.
The criminal procedure was originally regulated veÍy summariiy, and the
main provisions concerned the judicial organiqation. On the one hand, this encou-
raged endeavours towards centralization and uniformity. Thus all cases which
could be dealt with by imposing a frne as the principal penaity were tried by
one of the l0 commissions of the E.V.D., each consisting of a president (a
member of the normal cantonal judicial authoÍity), a lawyet member and a spe-
cialist member (a business man). There was a right of appeal to zne federal com-
























On the othet hand, the judicial orgatization was influenced to some extent by
the organization of the ordinary judiciary which has an independent existence
in each of the 25 cantons. Economic criminal cases which, in the opinion of
the E.V.D. commissions, were so seÍious as to justify imprisonment, had to be
refetred to the ordinary couít.
This system did not vioÍk well. In practice it was found that the offenders in
these serious cases often received lighter punishment at the hands of the ordinary
court than the offenders in the less serious cases which weÍe dealt with by the
E.V.D. commissions. Moreover, in these serious cases there was much variation
in the degree of punishmeÍrt in the different cantons.
In this initial system not only two kinds of judges w'eÍe appointed but also
two kinds of prosecuting officers. In the E.V.D. commissions an officer of the
secÍetary-genetal's department of the E.V.D. (i.e. a specialist) acted as prose-
cutor. In the ordinary couÍts the ptosecuting officer was a member of the ordinary
judiciary (i.e. a non-specialist).
This system broke down akeady ín t942 when the E.V.D. commissions, to
the exclation of the ordinaÍy court, became competent to punish all economic
offences. In the same year the atticles of the general Criminal Code, having
come into force on the I st of January 1942,'were declared applicable to econo-
mic offences in as far as other regulations did not contain any provisions to the
contÍary. The foundation for the unification and codification of economic cri-
minal legislation and criminal procedure was thus laid, but the construction
was not fully accomplished until the 17th of October 1944. The new regulation,
the ,,Bundesratsbeschlusz" of the lTth of October 1944, is in principle identical
with the provisions of the general Penal Code, except with regard to those
cases in which the real natuÍe of the economic offence demands special provisions.
Points on which'the Decree differs from the general Penal Code therefore
illustrate the cases in which the effective enforcement of economic legislation
requires special provisions. The following have been found:
a. The adninistration of jastice is not entrusted to an ordinary court but exclu-
sively to special tribanals (no longer the E.V.D. commissions but independent
tribunals) consisting, just as these commissions, of a president (a member of the
ordinary judiciary), one lawyer-member and one specialist-member (not a lawyer).
b. The prosecatioa is entrusted to the abqve mentioned special fficers belonging
to the secretary-general's department of the E.V.D..
c. Other special fficers, also falling under the E.V.D., are charged with the
preparation of the case.
d. Uniforn maximum penalties aÍe pÍescribed for all kinds of economic offences,
whether committed intentionally oÍ through neglect; offences committed neither
intentionally nor thtough neglect are flot liable to punishment.
e. Besides the supplementary penalties and measures of the.Penal Code, the
emergency economic criminal law recognizes a number of special sapplementary
penalties and rneaurer. These telate especially to the deprivation by sentence of
profits derived from an economic offence, quite apa'fi from the question of punish-
ment of the offender.
"f. Although , as a ru.le, corporations and other organized groups of individuals
as such aÍe not punishable under Swiss law, the economic criminal legislation
contains clauses which make it possible to hold them responsible for the payment
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CHAPTER II, S 7. ADMINISTRATIVE SANCTIONS
Besides these criminal sanctions which corrêspond with the modern criminal
law, there are adninistraíiue sancÍions (the so-called Vetwaltungsstrafen). They
a_re spread all over several regulations, and the followiflgare the main: placing
the business under ttusteeship, withholdirg allocations of raw materiáls aná
other necessities, suspension orders and withholding of subsidies. Enterprises
affiliated with the syndicates can also be punished by the'managers of thè syn-
dicates, e.g. by suspensioÍI oÍ cancellation of the offendet's membership (which
entails practically closing down the business), or by mean-s of fines. Any decision
of the syndicate to impose a penaky can be annulled by the E.V.D..
t$7ith regard to the procedure of the application of administrative sanctions
there are hardly any provisions. The accused is not entitled to defend himself
during the administrative procedure, noÍ is he allowed to see the documents
of the case. But he has a right of appeal to the head of the E.V.D. against the
decision. For the rest he has no rights.
In special cases, peÍsons to whom administrative sanctions have been applied,
can aPPeal to an emeÍgency economic tribunal consisting of a president and two
specialist members, the presipent being a member of the ordinary judiciary.
CHAPTER III. ECONOMIC LEGISLATION IN THE U.S.A.
In the United States of America the control of economic life in wartime \x/as
not based on one fundamental law like in Switzedand. The different sanctions
were dealt with sepantely by various laws and, even in later days, the legislation
affecting distribution and that affecting price control remained separatéd from
each other.
-The orgatization was also en1Íusted to various bodies. The most important
of these is the Office of Price ÁdministÍation (O.P.A.) which, besides àntrol-
ling prices, regulates the distribution to consumers and retailers. This Office
finds its origin in two Acts, the Emergency Price Control Act and the Second
Trade organ)zations aÍe fotbidden by the anti-trust a.cts. The assistance of
industrial committees, however, was considered to be necessary, but they had
only an advisory task with rcgard to the prepa'ration of regulations.
ft took a gteat deal of trouble to make sure that the regulations weÍe accep-
table to the producers as well as to the consumeÍs. Therefore it was laid down
that each regulation was to be provided with a statement of its consideÍations.
Moreover, appeal was possible against each price regulation to a special court -
the Emergency Court of Appeals.
. Only this court is empoweted to judicial review. The exclusion of the ordinary
couÍt was.intended to ensure uniformity of application oveÍ the whole of the
United States.
No_ special court was installed to enforce the emergency regulations; only
special unctions w'eÍe applied.
There are three forms of sanctions, crimina/, ciuil and administratiue, the most
impottant of which are the civil.
A ctiminal suit is possible only in case a rcgulation has been wilfully violated.






by the U.S. Attorl€fr but only at the request of an attoÍney of an emeÍgency
body. The attorneys of the O.P.A. are instructed to bring such an action only
exceptionally, in the first place because the ordinary courts aÍe not sufnciently
accustomed to deal with complicated cases, and secondly because, in general,
they cannot be expected to punish severely enough. As a matter of fact, in the,
United States the non-specialization of ordinary courts is looked upon vzith a
certain degtee of mistrust.
The civil sanction is applied through an ordinary law-suit. Legal proceedings
can only be instituted by the body which is responsible for the execution of the
regulations concerned.
There is, however, one exception. \7hen an excessive price has been asked
from a consumer (that is, not for resale), he has the right to make a clzim him-
self. If, however, the consumet has not taken action within 30 days from the
time of the alleged offence, therl the O.P.A. can make the claim and the private
action is not allowed anymoÍe.
Petition in court can be made for the following orders:
a. AninjancÍion that the defendant must rcfr.ainfrom any action which is generally
forbidden to him, the order having the effect of making the restriction more
concrete and of removing all doubt as to the offender's liability to punishment.
If the injunction is not obeyed, the offendet is liable to be punished for con-
tempt of court.
b. That the defendant's business be closed for a maximum time of one year.
This is called a licence-suspension.
c. That the defendant (seller) shall be condemned to pay Íeasonable attoÍneys
f,ees and costs as determined by the court, plus whichever of the following
amountsis the gÍeateÍ : (l) threetimes the overcharge, or (2) a sum of $ 25 to $ 50;
however, if the defendant proves that he committed the offence neither wilfutly
nor thÍough neglect, the condemnation shall be equal to the amount of the
overcharge. The moÍrey has to be paid either to the State (if claim has been
made by the O.P.A. attorney) or to the buyer who sustained damage (if he has
instituted the proceedings himself). This claim is known as the treble damage suit.
The order mentioned sub b. is actually a punishment. The order mentioned
sub a. can be considered as a penalty if the suit is aimed at obtaining moÍe than
the real damage. If only the actual damage is restored to the plaintiff, then it
is a real civil sanction.
If the cases vreÍe brought before a criminal court with all the formalities which
according to the American conception attend this part of the law, there would
be no way of ensuring adequate penalties. Therefore, the imposition of a penalty
in the fotm of a civil couÍt order instead of by a penal sentence has the following
advantages:
l. The proucutiotl c^Ít be entrusted to special and specialiqed officers - the attoÍneys
of the body which is responsible for the execution of the regulations.
2. The coart has leu freedon in determining the penalty, especially in connection
with the treble damage suit.
3. It provides the possibility of imposing penaltier which the ordinary ctiminal
law does not kno'frr íe.g. licence suspension).
The Constitution of the U.S.A. does not allow anv adninittratiue sanctions
as such. It is, however, with regard to economic mattérs, still possible for the
administration to apply sanctions, because such sanctions aÍe not looked upon
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by the couÍt as penalties but as a meÍe act of policy. Just as the ailocation of
supplies is an act of. policy, so, according to the Supreme Court of the United
States, the suspension of an allocation is also ^n^ct of policy and rot z penalty.
There aÍe two administrative sanctions possible:
a. Tlte suspension order, whereby the administration cancels an allocation.
b. Tlte witbbolding of subsidier, whereby the administration cancels a subsidy in
case it appeaÍs 
.that the peÍson or firm subsidized has been selling his goods at
an excessrve pÍIce.
Although the Supreme Court does not regard administrative sanctions as
penalties, their application has nevertheless been guaranteed, the same as if it
concerned the imposition of penalties. Before a decision is arrived at by the
administrative body, the person in question has been heard by special ofÊcers, the
Hearing CommissioneÍs, who are in fact specialized judges. These commissioners
do not take up the cases on their own initiative but only at the demand of an
attoÍney of the O.P.A. oÍ some other emeÍgency body.
The orders aÍe subject to the ordinary judicial review.
As a matter of fact we also discern here aspecialized judge, a specialized prose-
cuting body and special penalties.
CHAPTER IV. ECONOMIC LEGISLATION IN THE
NETHERLANDS
The Dutch economic legislation shows a multiplicity of regulations and a
multiplicity of executive bodies. This is mainly a result of the fact that the regu-
lations were originally made to counteÍact the consequences of the crisis on the
wodd market (since 1930) and that this same framework was used in a completely
different way after 1939 in the form of emergency Íegulations. The wartime
legislation, therefore, was not a sepaÍate entity, but only served to complete what
the crisis regulations did not cover. During the occupation German legislation
was added to this as well, and after the liberation there was not sufficient time to
sort the problem out pÍopgdy, except for the abrogation oÍ Íeplacement of those
regulations which had become inefficient oÍ too un-national.
The multiplicity of regulations has, of course, influenced the method of enfor-
cement of the economic law.
At present the administtation of justice as regards economic offences is en-
trusted (a) partly to the ordinary judiciary, whereby offences, committed inten-
tionally, are dealt with by a District Court (Rechtbank) and offences, committed
not intentionaliy, by a justice of peace (Kántonrechter); (b) partly to a. specialized
judge of a District Court (bijzondere Politierechter), who deals with these offences,
whether committed intentionally or not intentionally, 
.and (c) for the rest to
special judges not belonging to the ordinary judiciary (the so-called Disciplinary
Judge of food administtation, and the so-called Disciplinary Judge of price-
control).
The prosecution is entrusted (a) partly to one of the ordinary Public Prosecu-
tors, (b) Partly to specialized Public Prosecutors and (c) partly to officers attached
to the Ministry of Agriculture, Fisheries and Food and appointed as prosecutors
with the Disciplinary Judge of food administration. \7ith the Disciplinary Judge
of price-control there is no prosecutoÍ (d), the price cases having first been prepared











The enfoÍcement law is greatly varied and laid down in a great number of
regulations.
Since the liberation serious efforts have been made'to bringing the whole legis-
lation affecting the enforcement of economic law under the ordinary judíciary,
while retaining the particular features of the special jurisdiction (the so-called
disciplinary jurisdiction), the value of which having been proved.
Among these parttcular features are:
l. Specialization of judges and prosecuting attoÍneys.
2. The penalry by which illegal profits ate taken àway.
3. The penalty of confiscating all goods, pertaining to the offence, whether belon-
ging to the offendeÍ or Írot.
4. Penalties restraining the offenders in the conduct of their business (e.g. closing
of the business, suspeqsion of licences and allocations, and placing the business
under trusteeship).
5. The liability of corporations (whichis unknowninthegeneralDutchpenal law).
6. The elasticity of the procedure.
During the occupation a Decree was passed by whièhalarge number of econo-
mic offences was brought under the iurisdiction of a speciahzed member of the
ordinary judiciary. It also contained provisions for a more elastic procedure,
whilst at the same time it was made possible to impose penalties which were moÍe
adapted to the natuÍe of the economic offence.
This Decree was revoked at the time of the liberation and replaced by the
Royal Decree of the 3lst of October 1944 (Besluit Berechting Economische
Delicten) which is based on similar principles. At present the merits of this
modern Decree are moÍe and more appreciated, especially since its execution has
been entrusted to specialized judgeJ ánd public prosecutors. As a result many
pÍosecuting oÍÊcers attached to the Disciplinary Judges of food-administration
and also some Disciplinary Judges of price-control have gone oveÍ to the ordinary
judiciary. There is also a better contact betv/een the judiciary and the executive
bodies because, on the one hand, the prosecuting officets sit on committees of
ÍepÍesentatives of the bodies charged with the issue and execution of regulations
and, on the other hand, officers of the executive bodies are regularly invited to
meetings of the members of the judiciary to explain the purpose and the back-
ground of their regulations.
The time is now ripe for a new regulation of the economic enforcement law
by which the cases will be brought under the jurisdiction of the ordinary judi-
ciary, while retaining the advantages of the special procedure,viz. specialization
of judges and public prosecutoÍs, special penalties, liability to punishment of
corporations and a flexible procedure.
A bill for such a regulation has akeady been introduced in Parliament on the
lTth of Octobdr 1947 and will probably come into force in 1950.
Since the liberation important changes have been prepared in the Netherlands
with regard to adrninistratiue sanctions. Up till now each regulation allows the
application of one or more sanctions (such as suspension of allocations, confis-
cation of. guarantees, etc.) but in practice a point has been reached at which many
bodies no longer apply any sanctions at all, whilst many other bodies apply them
only after having consulted the Public ProsecutoÍ, so that the Court càn take the
administrative sánction into consideration when deciding the case. in various
branches of industry, however, administÍative sanctions are still applied with-
out any preliminaries. 
,
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This is the more serious because usually the agencies or bodies concerned have
no sufficiently expetienced officers at their disposal in order to be able to anive
at well defined decisions. Moreover they are not always impartial. It is also a
gÍave defect that there is no guarantee for a fair. trial, and the person administra-
tively punished seldom has a right to appeal to an (administrative) couÍt.
In this Íespect, too, the future legislation will solve the ptoblem: it prohibits
all administÍative sanctions.
CHAPTER V. DIRBCTIVES DERIVED FROM COMPARISON
Two subjects are to be dealt with: the means of maintaining the regulations,
and the bodies charged with that maintenance.
SUBDIVISION I. THE MEANS OF MAINTENANCE
S I. PREVENTION AND REPRESSION
All economic regulations aim at either a direct or an indirect influence on the
market. The market, however, is not always steady but continually fluctuating,
and it is this fluctuation which the Government vrant to control. This means that
the Gàvernment will have to intervene continually and in doing so will often
atrive at a decision which m^ny people may not immediately understand.
Before applying the measure of enforcement, however, it must be made ctear.
to the public that intervention in general has to take place in a certain wayand
not in any other. This requires first of all good information to be spread by the
pÍess, by broadcasting and through meetings.
It is further essential that as many ÍepÍesentatives of the industry conceÍned as
possible are made.to take part in the preparation of the regulations. \fith regard
to spreading information the Dutch Government have still a tendency to fail now
and, agaín.
As a matter of fact it is necessary th^t each regulation is provided with a clear
statement of its considerations, the same as it is laid down in the Emergency Price
Control Act in the U.S.A..
But even when information is spread in the best possible and most extensive
way, it may not reach everybody. It is therefore desirable that first-offenders &y
igrorance shall not be punished but only cautioned.
Sometimes, however,'a single warning will not be sufficient. Then it may be
advisable to convince the offender more impressively of the fact that his pÍesent
offence should be the last. For this purpose an irllunction as it is known in America,
seems to be a satisfactory expedient.This injunction might have a further useful
effect in case the offender pÍesumes that he can refer to the fact that he was not
in a position to act in a diffetent walr e.g. because otherwise his business would
deteriorate. It appears namely that when this plea is made in court, the judge has
a tendency to leniency which does not deter the offender from further infrin-
gements.
The injunction, as a means of maintaining the economic legislation, should be
introduced into the Dutch law.
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s 2. crvrl SANCTTONS
As we have seen, most of the civil sanctions of the American economic legis-
lation weÍe in reality of a penal character. There is no Íeason to follow the Ame-
rican system in this Íespect. It is, howeveÍ, desirable that the buyer who has sus-
tained damage should be able, on a larger scale than at present, to reclaim the
amount to which he has been overchatged.
Under the existing legislation an action for repayment has, in most cases, to
be combined with an action for annulment of the contract. This means that.in
such cases the goods that have been purchased must be returned. It is evident
that this is a great drawback for the peÍson who sustained the damage and it will
often prevent him from co-opeÍating in the enforcement of the economic
regulations.
In otder to acquire in_such a case the support of the personwho suffered damage,
it is necessary, in general, that he should not be liable to punishment and that he
should be in a position to reclaim the overcharged amount. It is also necessary
that, if a prosecution is instituted, he may join in as a civil p^rty and reclaim the
overcharged amount in this way.
S 3. ADMINISTRATIVE OR PENAL SANCTIONS ?
The question arises if in addition to the administr^trve sanctions which, as it
has been shown, perform an important function in the mainteflance of the econo-
mic legislation in Switzerland, America and the Nethedands, penal sanctions
are indispensable. This cleady appears to be the case. !
In the first place, because administrative sanctions in general are only possible
againSt those who need licences or allocations, oÍ against those who can be com-
pelled to be a member of a trade-association. Practicaliy no one else can effec-
tively be punished by administrative sanctions.
Secondly, because the offences aÍe sometimes so serious that imprisonment
should be imposed.
On the other hand the question arises whether, in addition to criminal sanc-
tions, administrative sanctions will be indispensable. This question, too, must
be answered in the affirmative. It might indeed be possible that the administration
would not be able to c^fty out their task of influencing the market, if cettain
unwilling elements cannot be expelled from it. For that matter it became clear
in the U.S.A., where the law does not allow administrative sanctions, that these
sanctions could not be dispensed with.
S 4. ADMINISTRATIVE SANCTIONS WHICH HAVE TO BE
MAINTAINED
The administration should teftain from imposing sanctions, unless in those
few cases in which, without those sanctions, the influence on the market could
not be efficient. For that puÍpose it is necessaÍy that the Government should
have the power:
a. to withdraw licences or allocations;
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In all othet cases the imposition of punishment has to be left to the court.
Consequently the following measuÍes should be removed from economic regu-
lations as administrative sanctions :
l. the imposition of fines;
2. the confiscation of guanntees;
3. the-seizure of goods to which the offence petained; and
4. the destruction of buildings which weÍe built in defiance with the legal Íegu-
lations.
S 5. PENALTIES AND MEASURES DESIRED
It \il/ill be necess aty on the one hand to consideÍ that the administration vrill
have to reftain as much as possible from imposing saàctions and that the coutt
must have sufficient means to keep the market,,puÍe". On the other hand it has
to be taken into account, as shown aheady wheà compating various laws, that
the penalties should make it in particular possible that the offendet should be
deprived of all illegal profits.
Finally, economic offences in their most serious form have to be penalized
with imprisonment for a time of at least equal to the maximum punishment for
larceny or swindle (four years).
So there should be three kinds of penalties:
a. deprivation of liberty;
b. penakies affecting the pÍopeÍty;
c. penalties affecting the business.
For the first group (a) imprisonment and confinement to a labouÍ-camp are
expedient.
The other two categories of penalties have aheady been dealt with in Chapter IV.
SUBDIVISION II. THE BODIES CHARGED WITH THE
MAINTENANCE
S 6. ADMINISTRATIVE BODIES
The bodies charged with the execution of the regulations have also to fuIfrI a
task with regard to enforcing the regulations. They should l. provide information
to those to whom the regulations arc ^ pplicable, 2. assist in detecting punishable
offences, and 3. in some cases, apply administrative sanctions. .
Owing to the fzct thtt there are, in the Nethedands, ^ gteat numbet of these
bodies, each body cannot have its ov/n attoÍney, like in the tl.S.A.. Nor is it
possible for each body to have its own investigating-officers.
Each body will have to endeavour to provide the necessary information in
abstracto.
Providing information in concreto is the task of the investigating-officer who
performs two functions: supplying information and tracing punishable offences.
With regard to the first mentioned function he should act in accordance with the
directioàs of the administrative bociies, ano with tespect to his secorifi function
in compliance with those of'the prosecuting body.
For the co-ordination of the tasks of the administrative body, the investiga-









one side, have sufficient administrative expetience and, on the other side, are
pÍactised in legal matters. These contacting-fficer.r form part of the main bodies of
the administration, so that they can suÍvey alarge patt of the market. One or two
contacting-officers might be added to each Ministry concerned.
The administrative sanctions should be imposed by the body entrusted with
the execution of the violated regulation. If possible the advice of the contacting-
officer should be obtained.
S 7. INDUSTRIAL TRIBUNALS
In all thtee countries whose legislation has been examined a need for specializa-
tion of the judges and thË prosecuting officets has become apparent. The ques-
tion has arisen whether specialization cannot be secured by establishing an
economic tribunal for each branch of industry. Several authoÍs in the Nether-
lands are in favour of such an institution.
It is true that in this way specialization would be attained, especially if - in
accordance with the views of these authors - persons from the industry itself
'weÍe to sit on these tribunals, possibly with a menlbeÍ of the ordinary judiciary
as president. This system, however, has serious drawbacks.
In the first place contÍoveÍsies will sooÍr arise as to the judsdiction of each
tribunal. It is impossible to draw the exact dividing line between the various
branches of industry. Besides, one industrialist is often connected with more than
one branch of industry.
Moreover, there will have to be a great many tribunals. In the Nethedands
there aÍe at this moment moÍe than 500 various branches of industry. So this would
mean that in principle there would have to be about 500 economic tribunals.
These different tribunals would be inclined to interpret the acts and regulations
each in their own way, so that in one branch of industry an action might be
looked upon as liable to punishment, whiie in another branch that same action
might be deemed quite lawful. This would certainly cause a disturbing influence
on the entire market.
Fiaally, as regards the most serious offences, which are to be punished heavily,
public opinion would not tolerate this to be done by others than the ordinary
judiciary. It is of course inconceivable that the 500 tribunals would be invested
with the po\reÍ to inflict imprisonment.
Thetefore the disadvantages of having one tribunalfor eachbnnch of industry
surpass the advantages.
The following solution might be suggested : one economic tribunal for the whole
country vrith one expeÍt fot each branch of industry as a member. Specialization
as well as uniformity in the interpretation of the law will then be guaranteed.
The main obiection that might be raised irr this connection is that economic
offences will then be made a sepatarte categoty and be considered of a minot order.
s 8. THE BODTES OF THE JUDTCTARY
It is desirable to entrust the mainteÍrance of economic legislation to the ordinary
judiciary, provided that the iudge will be sufficiently specialized and that all
appeals against the decisions of the District Coutts shall be submitted to one
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l" ,.4t u/ay an expeÍt pÍocedure and a uniformity of punishment will be secured.Besides this, there should always- be unity of jurisdiètion, nor only with regard,
to the economic offences themselves but also in Íespect to othér punishïble
delicts- Although thete should be one Court of Appeaf for ..orromic àffences, it
should be Possible to ?pq."_l frorn the decision óf that Court to rhe SupremeCourt at The.Hague, which finally decides on all points on which there is uncer-
tainty regarding the interpÍetation of legal provisions.
The prosecuting officers, too, will have à be specialized and. be placed und.er
one central administÍatioÍl instead of, as at present, under five Attorneys-general(one for each Court of Appeal).
. 
If it is arranged in this way, care must be taken to ensure regular contact
between the prosecuting officers and the executive bodies. It will Ëe the task of
the contacting-officets, mentioned before, to stimulate and maintain this
contact. 9!ty then a unity of execution and maintenance of economic regulations
can be achieved.
now the case, to five
